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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates Lo place of supply as per Section 109(5) of CGST Act, 2017.

State Bench or Area Bench ol Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or Lhe difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed apainst, subject to a maximum of Rs. Twenty-Five Thousand.

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGSWgRuIes, 2017, and shall be accompanied
by a copy of the urder appealed against within seven days of filing FORM GST APL-05 online.

Appeal to be filed belore Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impughed order, as is
admitted/accepted by the appellant, and
(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

| The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has

provided that the appeal Lo tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
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ORDER IN APPEAL

Shri Dipesh Ichhashanker Raval, of M/s.Refcast Corporation, A 16, Dev I Land, Near
GIDC, Kathwada, Ahmedabad 382 430 (hereinafter referred to as the appellant) has filed the
present appeal online on dated 26-11-2021 against Order No.Z02409210010433 dated 1-9-2021
(hereinafter referred to as the impugned order) passed by the Assistant Commissioner, Division V

(Odhav), Ahmedabad South (hereinafter referred to as the adjudicating authority).

2 Briefly stated the fact of the case is that the appellant registered under GSTIN
24ABLPR4103R 178 has filed refund claim for Rs.2,27,700/- for refund of excess payment of tax
paid during the month of October 2019. The appellant was issued show cause notice reference
No.202408210322598 dated 25-8-2021 for rejection of the claim on the reason that tax was paid
with ITC and hence refund in cash is not admissible. The adjudicating authority vide impugned

order held that refund is admissible to the appellant on the ground mentioned in show cause notice

advising the appellant to file PMT 03 online for recredit of [TC.

3 Being aggrieved the appellant filed the present appeal on the following grounds:

They filed Form GST REFD 01 or claim of refund of tax paid in excess for which debit has been
made from electronic credit ledger which shall be re-credit to the electronic credit ledger by the
proper officer by an order made in Form GST PMT 03 as per sub rule (4A) of Rule 86 of CGST
Rules, 2017. They had agreed to received the amount claim as refund by way of re-credit in
electronic credit ledger ; the impugned order appears to be an outcome of mistake occurred on the
part of the adjudicating authority who inspire of the fact that the they agreed to the contention

made in SCN rejected the entire claim by erroneously passing the order in Form GST RFD 06

instead of Form PMT 03. Hence the impugned order is bad in law, fallacious and invalid and
therefore should be quashed. The contention of adjudicating authority was only to process the
refund by way of re-credit in electronic credit ledger and that there was never any intention nor
contention or proposal in the SCN to reject the refund claim on account of any reason. They accept
the contention madcrin SCN and there appears Lo be no ground for the rejection of refund claim on
any other reason. Rule 89 (4A) specilically provides for the issue of refund order in Form PMT 03
in cases where there is excess payment of taxes and where the debit has been made by debit from
electronic credit ledger. Further Rule 92 (1A) has also been inserted in relation to above context.
Further Circular NO.135/05/2020 dated 31-3-2020 the Board further released a clarification in this
regard. ['rom the above it is amply clear that the adjudicating authority was supposed to issue
refund to the extent the excess taxes were paid by way of debit in the Electronic Credit Ledger
vide Form GST PMT 03 and to the extent the excess taxes were paid in cash vide Form GST RFD

-06. The adjudicating authority did not pass the order in Form PMT 03 to the extent ol excess taxes
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appears to be passed accidently and not purposefully which resulted in rejection of refund. Hence
the same should be quashed and set aside. It is clearly an unintentional mistake or error on the part
of the adjudicating authority for which there is no remedy on the common portal. Therefore the
respondent authority is not able to rectify the order based on the mistake apparent on record. The
only remedy available with the appellant is to know the doors of quaﬁi Jjudicial authorities and
hence this appeal is filed by them. They filed PMT 03 as advised by the adjudicating authority but
unfortunately the adjudicating authority mistaken not to fill Col NO.6 amount to be paid in PMT
03 for which there is no remedy on the common portal. Therefore the adjudicating authority is not
able to rectify the order based on the mistake apparent on record. Due to not filled Col. NO.6.
amount to be paid in PMT 03 by the adjudicating authority they were unable to get re credit of an
amount of excess payment of tax in their electronic credit ledger mistake occurred at the time of
issuing RFD 06. In view of ambiguity in the Order the adjudicating authority is not able to rectify
the order based on the mistake apparent on records. In view of above submissions the appellant
contented that the impugned order is not in accordance with the facts and legal position and not

sustainable and maintainable and liable (o be quashed and set aside.

4, Personal hearing was held on dated 25-8-2022. Shri Harshadbhai G Patel authorized
representative appeared on behalf of the appellant on virtual mode. He asked for three working
days to submit additional submission for which the request is duly granted. Accordingly the
appellant vide letter dated 25-8-2022 filed additional submission wherein they re-iterated the

grounds made in appeal.

5. [ have carefully gone through the facts of the case, grounds of appeal, submissions made
by the appellant and documents available on record. I find that in this case refund claim was
rejected on the reason that excess paid tax claimed as refund was paid through ITC and hence cash
refund is not admissible. It is evident (hat there is no dispute with regard to admissibility of refund
to the appellant on merit. From the grounds ofappeal and submission made by the appellant I find
that they had accepted the grounds and requested to grant refund by way of recredit in electronic
credit ledger vide Form GST PMT 03 in terms of Rule 86 (4A), Rule 92 (1A) of CGST Rules,
2017 read with CBIC Circular No.135/05/2020 dated 31-3-2020 . Thercfore, so far as grant of
refund by way of re-credit in electronic credit register also there is no dispute or objection [rom
the appellant. It further transpires that as advised by the adjudicating authority, they had filed PMT
03 but the adjudicating authority mistakenly not filled Col No.6 " Amount to be paid in PMT 03°
for which no remedy is available on common portal to rectify the same and hence they could not
get recredit of claim amount in electronic credit ledger. The appellant themselves stated that
issuance of impugned order instead of Form PMT 03 is an unintentional mistake/error on the part
of adjudicating authority and hence the present appeal was filed to set aside the impugned order
so that they are benefitted with refund by way of re-credit in electronic credit ledger.
PSRN
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vide Form GST PMT 03 which apparently was due to mistake and error on the part of the
adjudicating authority and which resulted in issuance of impugned order rejecting refund to the
appellant. Since the impugned order was mistakenly issued denying the appellant with substantive
benefit due to them, I hold that the impugned order passed by the adjudicating authority rejecting
refund to the appellant is not legal and proper and deserve (o be set aside. Therefore, I allow this
appeal with consequential benefit to the appellant. I further Order that the appellant may be granted
refund by way of re-credit in electronic credit ledger by an Order made in GST Form PMT 03.

Accordingly, I set aside the impugned order and allow the present appeal filed by the appellant.
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7. The appeal filed by the appellant stands disposed of in above terms.

Date :

Attested

S
e
(Sankara Rahjan B.P.)
Superintendent
Central Tax (Appeals),
Ahmedabad

By RPAD
To,

Shri Dipesh Ichhashanker Raval,
of M/s.Refcast Corporation,

A 16, Dev | Land, Near GIDC,
Kathwada, Ahmedabad 382 430

Copy to:

1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone

2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad

3) The Commissioner, CGST, Ahmedabad South

4) The Assistant Commissioner, CGS'T, Division V (Odhav), Ahmedabad South

5) The Additional Commissioner, Central Tax (Systems), Ahmedabad South
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7) PA file




